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A TANH* tCX*. 
nilZA hUBARAX AHMAD 




ISRAEL MISSION 

The Ahmadiyya Missson in Israel it situated in 
Haifa at Mount Karmai. Wc have a mosque tfeire, 
a Mifitiinn House, a library, a book depot, and a school. 
The misHiou also brings out a monthly, entitled 
Al-Bu*hra which is sent out to thirty different countries 
accessible through the medium of Arabic. Many works 
of the Promised Massih have be<*n translated into Arab* 
ic through thirt mission* 

In many ways this Ahmadiyya Misaion has been 
deeply affected by the Partition of what formerly was 
railed Palestine. Tha amalt number of Muslims left in 
Israel derive a great ueal of strength from the presence 
of our mift*ion which never* misses a chanoe of being of 
service to there. Some time ago, our missionary had an 
interview with the Mayor of Haifa, when during the 
discussion on many points, he offered to build for ua a 
tirhool at Kababeer, a village near H r 7a, where we have 
a strong and weU-eatahlish;d Ahmadiyya community 
of Palestinian Arabs. He also promised that he would 
come to see our missionary at Kaba beer, which he did 
later, accompanied by four notables from Haifa. He 
was duly received by members of the community, and 
by f.he students of our school, a meeting having been 
held to welcome the guests, Before hia retu-n he entered 
hi* impressions in the Visitora' Book. 

Another small incident, which wonld give readers 
tome idea of the position our mission in Israel 
ore pies, is that in 1956 when our missionary 
Choudhry Muhammad Sharif, returned to the 
Headquarters of the movement in Pakistan, the 
President of 'srael a* nt word that he (our missionary) 
should she him before em harking on the journey 
back: Choudhry Muhammad Sharif utilized the 
opportunity to present a copy of the German 
translation of the Holy Quran to. the President, 
which he gladly accepted. This interview and what 
transpired at it was widely reported in the Israeli 
Preay, and a brief account was aiao broadcast on 
tue radio. 

(OUR FOREIGN MISSIONS) 
( by Mirta Mubarak Ahmad ) 
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Coca Cola, even though its price may be a few cents. Further, it is a criminal 
offence carrying sentences of imprisonment and also fine. The principles 
involved are; do not deceive and do not violate the property rights of 
others. 

Generally speaking, the people who are deceiving others with falsified 
names are being discouraged, even though the loss may be in terms of pennies. 
In our case, a law has been made to protect even the title and semblance of 
Quaid-e-Azam, without any challenge from any quarter. However, in this 
Ideological State, the appellants, who arc non -Muslims want to pass off their 
faith as Islam ? It must be appreciated that in this part of the world, faith is still 
the most precious thing to a Muslim believer, and he will not tolerate a 
Government which is not prepared to save him of such deceptions or 
forgeries. 

The appellants, on the other hand, insist not only for a licence to pass 
off their faith as Islam but they also want to attach the exclusive epithets and 
descriptions etc., of the very revcrred Muslim personages to those heretic non- 
Muslims, who arc considered not even a patch on them, in fact the Muslims 
treat it as defiling and desecration of those personages. Thus the insistence on 
the part of the appellants and (heir community, to use the prohibited epithets 
and the "Shaa'irc Islam ( f***— ' \s* ) leave no manner of doubt even to 

a common man, that the appellants want to do so intentionally and it may, in 
that case amount to not only defiling those pious personages but deceiving 
others. And, if a religious community insists on deception as its fundamental 
right and wants assistance of Courts in doing the same, then God help it. It has 
been held by the United States Supreme Court in Cantwcll v. Connecticut (310 
U.S. 2% at 306) that "the cloak of religion or religious belief docs not protect 
anybody in committing fraud upon the public". 

Again, if the appellants or their community have no designs to deceive, 
why do not they coin their own epithets etc. ? Do not they realise that relying 
on the 'Shaairs' and other exclusive signs, marks and practices of other I 
religions will betray the hollowncss of their own religion. It may mean in that 
event that their new religion cannot progress or expand on its own strength, | ' 
worth and merit but has to rely on deception. After all there arc many other! 
religions in the world and none of them ever usurped the epithets etc, of 
Muslims or others. Rather, they profess and present their own beliefs proudly I 
and eulogise their heroes their own way. It must, however, be mentioned here I 
that there is no law in Pakistan which forbids Ahmadis to coin their own 
epithets etc. and use them exclusively and there is no other restriction of any I 
sort, whatever, against their religion. 

It was argued that the finding of the Federal Shariat Court that the - 
Ordinance is not contrary to Qur'an and Sunnah, is of no consequence, so far 
as this Court is concerned. 



861 



1993] Zaheeruddin v. State 1777 

(Abdul Qadeer Chaudhry, J) 

praise him. Therefore, if anything it said against the Prophet, k will injure the 
feelings of a Muslim and may even bate him to the breach of peace, 
depending on the intensity of the attack. The learned Judge in the High Court 
has quoted extensively from the Ahamdi literature to show how Mirza Ghulam 
Ahmad belittled also the other Prophets, particularly, Jesus Christ, whose 
place he wanted to occupy. We may not, however, repeat that material but two 
examples may suffice* Mirza Ghulam Ahmad wrote: 

■TThe miracles thai the other Prophets possessed individually were all 
granted to Muhammad (p,b;U.h.). They all were then given to mc as I 
am his shadow. It is for this reason that my names are Adam, 
Abraham, Moses, Noha, David, Joseph, Soloman, John and Jesus 
Christ...." (Malfoozaat, Vol. 3, page 270, printed Rabwah). 

About Jesus Christ he slated: 

The ancestors of Jesus Christ were pious and innocent? His three 
paternal grandmothers and maternal grandmothers were prostitutes 
and whores and that is the blood he represents." 

(Appendix Anjoamc Atham, Note 7). 

Qur*an on the other hand, praises Jesus Christ, his mother and his family. (See 
3: 33*37, 3:45-47, 19: 16*32). Can any Muslim utter anything against Qur'an and 
can anyone who docs so claim to be a Muslim? How can then Mirza Ghulam 
Ahmed or his followers claim lo be Muslims? It may alsd be noted here that, 
for his above writings, Mir/a Sahib could have been convicted and punished, by 
and English Court, for the offence of blasphemy, under the Blasphemy 
Act, 1679, with a term of imprisonment. 

84. Again, as far the Holy Prophet Muhammad (p.b.u.h.) is concerned: 

"every Muslim who is firm in his faith, must love him more than his 
children, family, parents and much more than any one else in the 
world." 

(Sec Al-Bukhari, Kitabul Ecman, Bab Hubbul Rasool Min-al- 
Ecman). 

Can then anyone blame a Muslim if he loses control of himscl on hearing, 
reading or seeing such blasphemous material as has been produced by Mirza 
Sahib? 

85. It is in this background that one should visualise the public conduct of 
Ah mud is, at the centenary celebrations and imagine the reaction that it might 
have attracted from I he Muslims. So, if an Ahmudi is allowed by the 
administration or the law to display or chant in public, the Shaair-c-Islam', it is 
like creating a Rushdi' out of him. Can (he administration in that case 
guarantee his life, liberty and property and if so at what cost? Again, if this 
permisson is given to a procession or assembly on the streets or a public place, 
it is like permitting civil war. It is not a mere guesswork. It 'has happened, in 
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fact many a time, in the past, and bad been checked at coat of colossal bat of 
life and property (For details, Munir's report may be seen). The reason is that 
when an Ahmadi or Ahmadis display in public on a placard, a badge or a 
poster or write on walls or ceremonial gates or buntings* the 'Kalinin', or chant 
other 'Shaee're Islam* it would amount to publicly defiiinp the name of Holy 
Prophet (p.b.u.h.) and also other Prophets, and exalting the name of Mirza 
Sahib, thus infuriating and .instigating the Muslims so that there may be a 
serious cause for disturbance of the public peace, order and tranquillity and it 
may result in loss of life and property* The preventive actions, in such 
situations are imperative in order to maintain law and order and save loss or 
damage to life and property particularly of Ahmadis. In that situation, the 
decisions of the concerned local authorities cannot be overruled by this Court, 
in this jurisdiction. They are the best judges unless contrary is proved in law or 
fact. 

86. The action which gave rise to the present proceedings arose out of the 
order of the District Magistrate, passed under section 144, Cr.P.C The 
Ahmadia community who are the predominant residents of Rabwah were 
informed of the order of the District Magistrate through their office-bearers, 
by the Resident Magistrate and directed to remove ceremonial gates, banners 
and illuminations and further ensure that no further writing will be done on the 
walls. The appellants could not show that the above practices are essential and 
integral part of their religion. Even the holding of centenary celebrations on 
the roads and streets was not shown to be the essential and integral part of 
their religion. 

87. The question whether such a requirement is a part of freedom of 
religion and if they are subject to public safety, law and order etc has already 
been discussed in detail, in (he light of the judgments from countries like 
Australia, and the United States, where the fundamental rights are given top 
priority. We have also quoted judgments even from India. Nowhere the 
practices which are neither essential nor integral part of the religion are given 
priority over the public safety and the law and order. Rather, even the essential 
religious practices have been sacrificed at the altar of public safely and 
tranquillity. 

88. It is stated by the appellants that they wanted to celebrate the 100 
years Ahmadia movement in a harmless and innocent manner, inter alia; by 
offering special thanks-giving prayers, distribution of sweets amongst children, 
and serving of food lo the poor. We do not find any order stopping these 
activities, in private. The Ahmadis like other minorities arc free to profess their 
religion in this country and no one can take away that right of theirs, cither by 
legislation or by executive orders. They must, however, honour the 
Constitution and the law and should neither desecrate or defile the pious 
personage of any other religion including Islam, nor should they use their 
exclusive epithets, descriptions and Cities and alsp avoid using the exclusve 
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oames like mosque and practice like 'Azan\ so that the feelings of the Muslim 
community arc not injured and the people are not misled or deceived as 
regards the faith. 

89. We also do not think that the Ahmadis will face any difficulty in 
coining new names, epithets, titles and descriptions for their personages, places 
and practices. After all Hindus, Christians, Sikhs and other communities have 
their own epithets etc., and are celebrating their festivals peacefully, and 
r without any law and order problem and trouble. However, the executive, being 
always under a duty to preserve law and order and safeguard the life, liberty, 
I property and honour of the citizens, shall intervene if there is a threat to any of 
the above values. ^\ 

90. It may be mentioned here that the learned single Judge has passed a 
detailed and well-reasoned order and has sagaciously and candidly taken into 
consideration judgments from such foreign jurisdictions which would infuse 
confidence in this hypersensitive, non-Muslim minority, i.e. Ahmadis. 
Therefore, we instead of further burdening the record, would adopt his 
reasoning also. The Ordinance is thus held to be not ultra vires of the 
Constitution. The result is that we find that neither is Article 20 of the 
Constitution attracted to the facts of the case nor is there any merit in this 
appeal. The appeal is dismissed. 

91. As a result of the above discussion, the connected appeals are also 

dismissed. ' 

(Sd) Abdul Qadeer,Ch.J 

(Sd.) Muhammad Afzal Lone, J 

(Sd.) Wali Muhammad Khan, J 

SALEEM AKHTAR, J.— The appellants have claimed protection of 
their right under Articles 19, 20 and 25 on the basis of being a minority as 
declared by the Constitution. They admit to be a minority in terms of the 
Constitution as distinguished from the Muslims. Their claim bc?ng that they 
should be treated equally under law tike other minorities enjoying freedom of 
speech and expression and they should be allowed to profess, practise and 
propagate their religion. The first claim is covered by Articles 19 and 25 while 
the second one is based on Article 20. 

2. Law permits reasonable classification and distinction in the same class 
of persons, but it should be founded on reasonable distinction and reasonable 
basis. Reference can be made to Government of Balochistan v. Azizullah 
Memon PLD 1993 SC 314. The Quadi an is/ Ahmadis on the basis of their faith 
and religion as elucidated by my learned brother Abdul Oadeer Chaudhry, J. 
vis-a-vis Muslims stand at a different pedestal as compared to other minorities. 
Therefore, considering these facts and in order to maintain public order it was 
felt necessary to classify them differently and promulgate the impugned law to 
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